INTRODUCTION
By September 2016, Uganda was host to around 700,000 1 from mainly neighboring countries of South Sudan, Democratic Republic of Congo, Burundi, Rwanda and Somalia among others. 2 Uganda is a party to international refugee and human rights law. Uganda has also enacted the 2006 Refugees Act and other domestic human rights laws including the 1995 Constitution and Children's Act. All these are aimed at protecting the rights of refugees and nationals. "Under international law the government has a duty to ensure that the rights of refugees under those treaties are promoted, protected and fulfilled, where necessary". 3 This paper analyzes the existing refugee and human rights legal instruments to which Uganda is a signatory. The paper points out the status 732 US-CHINA LAW REVIEW Vol. 13: 730 of refugee protection and state obligations under refugee and human rights law. It also points out the gaps in the legal framework. The paper further makes reference to case law as evidence that states have obligations to protect refugees. The author starts with refugee law followed by human rights law. In both cases, the author looks at national, regional and international legal instruments. This paper makes the case that refugees in Uganda are protected by both refugee and human rights law. Refugee law protects refugees by virtue of their status as refugees who have crossed international borders and in need of international protection. Refugees are also protected by human rights law as individuals and human beings regardless of their status as refugees or aliens and wherever they have gone. 4 Refugee and human rights law also provides for state obligations towards refugees. In the next section, the paper briefly looks at the history of refugees in Uganda.
I. HISTORY OF REFUGEES IN UGANDA
Uganda's experience with refugees started during the Second World War when Europeans displaced by the war were settled on its territory. 5 These refugees included 7,000 prisoners of war mainly from Poland but also from Germany, Romania and Austria among others. They were settled at Nyabyeya in the present day Masindi district and Kojja (Mpunge) Mukono district. This influx was soon followed by numerous refugees generated by unrest in the aftermath of the various struggles for independence in neighboring countries. 6 Gingyera and Pirouet observe that the new wave of refugees into Uganda came in 1955 from the then Anglo-Egyptian Condominium of the Sudan. The Anyanya movement that involved South Sudanese fighting for self-determination led Sudanese to cross into Uganda in search of refuge. Some 80,000 southern Sudanese crossed into Uganda after an army mutiny in Sudan. 7 Most of them were settled in West Nile in North Western Uganda. In the 1950s, Kenyans staged an armed rebellion against the British colonial government. The colonial government ruthlessly suppressed the armed Mau anti colonial movement. A number of Kenyans fled into Uganda as refugees. Kenya again generated refugees in 2007/2008 due to violence following the 2007 elections. They crossed into Eastern Uganda and were hosted in refugee settlements while others were self settled in urban areas.
The political turmoil in Rwanda forced Rwandan Tutsi to flee the country in 1959 and early 1960s. They fled into neighboring countries Uganda, Tanzania, Congo and Burundi. They were allocated pastoral land and settled in Nakivale, Oruchinga in Mbarara District (now Isingiro district). Others were settled in Rwamwanja, Kyaka and Kamwengye in Kyenjojo and Kabarole districts. 8 However, although majority of Rwandan refugees repatriated in 1994 after the genocide and the taking over of the Rwandan government by the Rwandan Patriotic Army, many still maintain relatives and property in Uganda. 9 In 1994 and after the Tutsi refugees returned to Rwanda, Hutu refugees crossed into Uganda, DRC, Tanzania and Burundi. According to UNHCR by February 2016, there were 17,176 Rwandan refugees in the country. 10 Rwandan refugees are settled in Nakivale, Oruchinga, Kyaka II and Kyangwali refugee settlements in Uganda. Other Rwandan refugees are secondary movers-those that came from neighboring countries such as Tanzania and Democratic Republic of Congo (DRC) following the forced repatriations of 1996/1997, and who faced persecution upon return because of their previous flight and then fled to Uganda. Since the 1990s, the country also received a number of refugees from Burundi, Somalia, Ethiopia, Eritrea, and Kenya. According to Uganda's settlement policy, refugees are required to live in settlements where they can be assisted. However, a good number of refugees live in urban areas where they are required to look after themselves without any assistance from the UNHCR and her implementing partners.
According to the UNHCR's annual Global Trends report, by the end of 2015, Uganda was hosting more than 512,968 refugees and asylum-seekers, the highest number in the country's history. Uganda has now become the 8th-largest refugee hosting country in the world and the third largest refugee-hosting country in Africa.
14 This number has increased to more than 700,000 with the addition of more than 230,000 South Sudanese refugees following renewed fighting in South Sudan in 2016. 15 Uganda was estimated to host 810,000 refugees by the end of 2016.
16
Uganda as a host country has obligations of protecting these refugees living on its territory. These obligations are derived from international refugee and human rights law which Uganda has ratified. Uganda has also enacted the 2006 Refugees Act and other domestic human rights laws including the 1995 Constitution and Children's Act. The paper now turns to the analysis of the legal framework for the protection of refugees.
II. INTERNATIONAL REFUGEE LAW PROTECTION FRAMEWORK

A. UNHCR Statute
In the aftermath of World War II, the United Nations General Assembly created the Office of the United Nations High Commissioner for Refugees (UNHCR) and consequently the UNHCR Statute 17 hereinafter referred to as "the Statute". In resolution 319 (iv) of 3 December 1949, the United Nations General Assembly decided to establish a High Commissioner's Office for Refugees as of 1st January 1951.
The Statute of the Office of the United Nations High Commissioner for Refugees was adopted by the General Assembly on 14 December 1950 as Annex to Resolution 428 (V). In this Resolution, the Assembly also called upon the Governments to cooperate with the High Commissioner in the performance of his or her functions concerning refugees falling under the competence of the Office. In accordance with the Statute, the work of the High Commissioner is humanitarian and social and of an entirely nonpolitical character.
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The mandate of UNHCR, based on its Statute, is to provide international protection to refugees who fall within the scope of the Statute and seek durable solutions for the problem of refugees.
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Within its mandate as stipulated in the Statute and subsequent General Assembly resolutions, UNHCR undertakes wide ranging protection and assistance activities, many of which relate directly or indirectly to the rule of law, for the purpose of enhancing the protection of refugees and other persons of its concern, including Internally Displaced Persons (IDPs) and returnees.
Uganda is a state party to the UNHCR statute and as a legal requirement she is bound by all the provisions of the statute. (hereinafter referred to as "The 1951 Convention") is the one truly universal instrument setting out the baseline principles on which the international protection of refugees has to be built. It is the foundation and cornerstone of refugee protection and places the responsibility for protecting refugees squarely on host states. It is the land mark in the setting of standards for the treatment of refugees. It incorporates either directly or as an inevitable interpretation the fundamental concepts of the refugee protection regime. However, it should be noted that the 1951 Convention does not expressly provide for the right to security. It simply states in the preamble that "human beings shall enjoy fundamental rights and freedoms without discrimination".
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Failure to expressly provide a provision on the right of security definitely affects the responsibility of the host state towards these refugees.
The 1951 Convention establishes the essential minimum norms relating to the treatment of refugees. These norms must be applied without discrimination as to race, religion or country of origin. The 1951 Convention is the key legal document in defining who is a refugee, the rights of refugees and the legal obligations of state parties. 
THE LEGAL STATUS OF REFUGEE PROTECTION 737
It spells out the kind of legal protection, other assistance and social rights a refugee should receive from the host state as well as a set of basic human rights (such as freedom of religion and movement, the right to work, education and accessibility to travel documents) which should for refugees be at least equivalent to freedoms enjoyed by foreign nationals.
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It is equally of great importance to note that the 1951 Convention defines refugee's obligations to host governments and indicates people or group of people who are not covered by the 1951 Convention such as war criminals (who do not qualify for refugee status).
Under the 1951 Convention, host governments are primarily responsible for the security and protection of refugees and state parties to this Convention are obliged to strictly carry out its provisions. The state parties agree to cooperate with UNHCR in its cardinal role that is the promotion of international agreements that provide for the protection of refugees and overseeing their application.
23
The UNHCR can intervene if necessary to ensure that displaced people that fall under the definition of refugees are granted asylum and are not forcibly returned to countries where their lives are in danger.
The definition of a refugee according to the 1951 Convention 24 stresses the insecurity that refugees face and the need for international protection in other countries. As James Darcy says, "It is the non-availability of effective national/domestic protection (when a country is unable or unwilling to protect its individuals), and the need for international protection, which is the main characteristic of a refugee".
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The 1951 Convention, under Article 33(1), prohibits refoulement (that nobody should be forcibly returned to a country where his or her life or freedom would be at risk). To this end, it states as follows: 24 Article 1(2) of the 1951 Convention defines a refugee as ". . . is a person, who, as a result of events occurring before 1 January 1951 and owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion is outside the country of his nationality and is unable, or owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or owing to such fear, is unwilling to return to it". 25 No Contracting State shall expel or return (refoul) a refugee in any manner whatsoever to the frontiers of territories where his life or freedom would be threatened on account of his race, religion, nationality, membership of a particular social group or political opinion.
It is equally important to note that the Government of Uganda acceded to the 1951 Convention on 27th September 1976 and thereby made a declaration in respect of Article 7 as follows:
In respect of Article 7: The Government of the Republic of Uganda understands this provision as not conferring any legal, political or other enforceable right upon refugees who, at any given time, may be in Uganda. On the basis of this understanding, the Government of the Republic of Uganda shall accord refugees such facilities and treatment as the Government of the Republic of Uganda shall in her absolute discretion, deem fit having regard to her own security, economic and social needs.
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Under Article 3 of the 1951 Convention, states have obligations to treat refugees the same way and should never discriminate against refugees on account of race, religion and nationality among other differentiations. In short, the 1951 Convention much as it outlines the rights of refugees (Articles 2-34), every refugee right is followed by an obligation of states. In fact the 1951 Refugee Convention is majorly concerned with refugee rights and the obligations of states. For every refugee right, there is a state obligation in the Convention.
However, one of the loop holes in the 1951 Convention is that it does not cater for persons escaping natural disasters and environmental hazards like volcanic eruptions, drought, earthquakes, famine and floods. These are common occurrences in Uganda and other African countries. These have led to forced displacement of people within and outside borders. With increased cases of environmental refugees due to climate change and other disasters, it is important that the United Nations amends the convention to protect people affected by environmental factors.
According to Makubuya, "one major problem with the Refugee Convention is its individualist approach. The Convention treats the refugee as an individual whose 'rights' must be protected and respected".
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Uganda as a host country has received and continues to receive large influxes of refugees from neighboring countries like South Sudan, DRC, Burundi, Rwanda and Somalia. In such large refugee influxes it is impractical to assess refugees on an individual basis. "The provisions of the Convention do not translate easily into the actual protection of large numbers of people. One may need to think in terms of minimum standards for basic needs-food, shelter, clean water, sanitation, group rights and protection from inhuman and degrading treatment".
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In such cases, Uganda can only give prima facie refugee status to the refugees that had been not envisaged by the Convention.
C. 1967 Protocol Relating to the Status of Refugees
The 1951 Convention could benefit only persons who had become refugees as a result of events occurring prior to 1 January 1951. However, the years following 1951 showed that refugee movements were not merely the temporary results of the Second World War and its aftermath. Throughout the late 1950s and 1960s new refugee groups emerged, in particular in Africa. These refugees were in need of protection which could not be granted to them under the limited time-frame of the 1951 Convention.
The 1967 Protocol Relating to the Status of Refugees (also referred to as "The 1967 Protocol") extended the application of the Convention to the situation of "new refugees", i.e. persons who, while meeting the Convention definition, had become refugees as a result of events that took place after 1 January 1951.
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Uganda acceded to this Protocol on 27 September 1976.
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Thus it can be asserted that the 1967 Protocol is an additional instrument, in form of amendment, which followed the 1951 Convention. It was intended to address the provisions in the 1951 Convention that were repugnant to the notion of human rights.
D. The 1969 OAU Convention
According to UNHCR "the 1951 Refugee Convention is 'the basic and universal instrument relating to the status of refugees', the OAU Convention is, to date, the only legally binding regional refugee treaty". More interesting is that the 1969 OAU Convention not only broadens but also reformulates the definition of a refugee. In Article 1(2) it adds the provision that:
The term refugee shall also apply to every person who, owing to external aggression, occupation, foreign domination or events seriously disturbing public order in either part or whole of his country of origin or nationality, is compelled to leave his place of habitual residence in order to seek refuge in another place outside his country of origin or nationality.
This broader definition of a refugee hence recognizes the legitimacy of flights in situations of generalized danger not limited to individual persecution. The 1969 OAU Convention states that "member states of the OAU shall, use their best endeavors to receive refugees". 33 This therefore implies that states have the obligation to grant asylum to those that qualify for refugee status under the Convention. This is in line with the 1948 Universal Declaration of Human Rights which grants the right to seek and enjoy in other countries asylum from persecution. 34 The 1969 OAU Convention has a similar article like the 1951 Convention, prohibiting refoulement, Article 2(3).
The principle of non-refoulement reflects the concern and commitment of the international community "to ensure to those in need of protection the enjoyment of fundamental human rights, including the right to life, to freedom from torture or cruel inhuman or degrading treatment or punishment and to liberty and security of person". 35 According to the UNHCR "the principle of non-refoulement applies to not only to recognized refugees, but also to those who have not had their status formally declared. The principle of non-refoulement is of particular relevance to asylum seekers. As such persons may be refugees, it is an established principle of international refugee law that they should not be returned or expelled pending a final determination of their status". States that are signatories to the OAU Convention including Uganda have obligations to receive refugees escaping persecution and insecurity and give them sanctuary with all the rights and entitlements. Other state obligations under the OAU Convention include issuing of travel documents to refugees, cooperating with UNHCR in protecting refugees and cooperating with other states in the voluntary repatriation of refugees.
However, the OAU Convention has loopholes that include among others, failure to recognize economic refugees or migrants whose socioeconomic rights are violated 43 , being silent as to whether victims of natural disasters can legitimately be considered as refugees 44 and upholds three traditional solutions (voluntary repatriation, local integration and resettlement) that are no longer effective in addressing the contemporary 41 Ibid. 42 On September 9, 2000, the Guinean President Lansana Conte proclaimed over the national radio that Sierra Leonean refugees were to be arrested, searched and confined to refugee camps. His speech incited soldiers and civilians alike to engage in mass discrimination, looting, harassment and refoulement of the refugees. 43 In other words, the Convention is yet to reflect the new trends and dynamics of forced migration in Africa.
The next section looks at national refugee law in Uganda.
III. NATIONAL REFUGEE LAW
A. 2006 Uganda Refugees Act
Prior to the introduction of the 2006 Uganda Refugees Act, the protection of refugees in Uganda was regulated by both International legal instruments and domestic legislation (Control of Alien Refugees Act 1960 (CARA) 46 but these were not always in harmony with each other. Although the Act has been said to be progressive and human rights focused, it contains provisions which are still hostile to refugee rights as will be discussed below. It must be noted that Uganda's domestic refugee policy is regulated by the Refugees Act of 2006 which was brought on board in furtherance of the International refugee law instruments ratified or acceded by the Uganda government.
B. Refugee Rights under the Act
The Refugees Act has a number of rights which are relevant to the refugees. For example, Section 29(e): (i) Right to movable and immovable property, (ii) right to transfer assets (iii) right to education (iv) the right to engage in agriculture, industry, handicrafts and commerce, (g) right of association as regards non-political and non-profit making associations, (h) right to access courts of law including legal assistance under the applicable laws of Uganda, Section 32, Rights of refugee children and Section 33, Rights of women refugees. In fact refugees in Uganda are required by law to get a travel permit (permission from the Settlement Commandant for refugees in settlements and Office of the Prime Minister's (OPM) for the urban refugees). The failure to do so would lead to a refugee being arrested and imprisoned.
This Act also guarantees the right of refugees to international travel documents, which are usually valid for 90 days from the date of issuance and renewable every two months. To obtain them, refugees have to apply through Office of Prime Minister and provide proof of their reasons for travel, length of stay abroad, and other travel details. Students require letters of admission; medical patients have to provide evaluations from Ugandan medical institutions explaining why no one could treat them in Uganda, those traveling to see family have to provide a letter of invitation from the family member, and business travelers have to provide proof of a legitimate business. Uganda does not provide international travel documents for asylum seekers. 50 According to the Refugee Law Project, "the restriction by law is reasonable but directions issued by the Commissioner may be arbitrary. There are no detailed criteria upon which the commissioner may issue directions restricting freedom of movement".
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C. Duties and Obligations of Refugees under the Act
Refugee entitlements go with obligations and duties. This is the practice even with nationals/citizens who in order to enjoy rights and freedoms, have an obligation to respect certain duties and obligations. The Refugees Act in Section 35(a-f) imposes obligations on refugees if they are to continue enjoying refugee status in Uganda. Failure to observe these obligations puts the security of a refugee in jeopardy. These include:
A recognized refugee shall: a) Be bound by and conform to all laws and regulations currently in force in Uganda; b) Conform to measures taken for the maintenance of public order; c) Not engage in activities which may endanger state security, harm public interests or disrupt public order; d) Not engage in any political activities within Uganda, whether at local or national level; e) Not engage in any activity contrary to the principles of the charter of the united nations and the statute of the African union and in particular, shall not undertake any political activities within Uganda against any country, including his/her country of origin; f) If engaged in gainful employment or fully integrated and has a source of income, pay taxes in accordance with the applicable taxes of Uganda.
Some of the provisions in the Refugees act are hostile to refugee rights. For example Section 40(1) states that "The Minister may, after consultation with the Minister responsible for internal affairs, order the expulsion of any recognized refugee from Uganda, if the Minister considers the expulsion to be necessary or desirable in the interest of national security or public order".
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In cases where national security, regime security or any other perceived threat or public disorder are not clear or interpreted to serve the interests of leaders and politicians, refugee rights may be violated.
However, in a situation where refugees violate the act like engaging in violent demonstrations and rebel activities, the host state has a duty and right to ensure law and order, peace and security and defend her territorial integrity. This may necessitate the arrest, imprisonment and expulsion of refugees. The paper focuses on human rights law and refugee protection in the following section.
IV. INTERNATIONAL HUMAN RIGHTS LAW
International refugee law is part of a larger mosaic of international human rights law and international humanitarian law. Human rights law constitutes the broad framework within which refugee law provisions should be seen.
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For example, the International Covenant on Civil and Political Rights has been interpreted to prohibit return to torture. In addition, nearly all of its provisions apply equally to non-citizens.
Refugees are entitled to two partially overlapping sets of rights: Those accorded to them as individuals and guaranteed under international human rights standards and national law, and specific rights related to their status as 746 US-CHINA LAW REVIEW Vol. 13: 730 refugees under refugee law. According to James Darcy "human rights standards apply to refugees and internally displaced as well; though in the case of refugees, specific provision is made by international refugee law".
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Amnesty International further argues that "Crossing an international border does not deprive asylum-seekers and refugees of their human rights and human beings have human rights, whatever label they are given and wherever they are".
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The following international human rights treaties have a particularly significant role in refugee protection and to which Uganda is a party.
A. Universal Declaration of Human Rights
The Universal Declaration of Human Rights
56
(hereinafter referred to as UDHR) was adopted by the UN General Assembly in December 1948. The UDHR stresses the inherent value of human dignity and the universal nature of human rights. Although the UDHR, which comprises a broad range of rights, is not directly related to refugee law, its concepts have been reproduced in national and international legal instruments and several Constitutions, including Uganda's Constitution, have used it as the basis for a bill of rights. Surprisingly, the obligation to implement it has been more often affirmed in international human rights instruments and declarations, including but not limited to the 1993 Vienna Declaration.
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Article 3 of the UDHR provides that "everyone has a right to life, liberty and security of a person" (emphasis mine). Article 5 also states that "no one shall be subjected to torture (emphasis mine) or to cruel, inhuman or degrading treatment or punishment."
More so, Article 7 provides that All are equal before the law and are entitled without any discrimination to equal protection of the law. All are entitled to equal protection against any discrimination in violation of this Declaration and against any incitement to such discrimination.
Article 13 states that i)
Everyone has the right to freedom of movement and residence within the borders of each State.
ii) Everyone has the right to leave any country, including his own, and to 
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return to his country.
Article 14 provides for everyone the right to seek and to enjoy in other countries asylum from persecution. This is relevant to refugees since they are forced to flee their own country and seek asylum in other countries. Article 26 provides for the right to education. Refugee children are entitled to education and the UDHR emphasizes the right to elementary education.
These and other rights apply to all human beings regardless of their label whether non-citizens, nationals, refugees, children, women, disabled or any social differentiations. As it is clearly evident from the provisions above, all the relevant rights mentioned above have been codified in the legally binding documents that deal with the security and protection of refugees. For example, the refugee rights spelt out in the 1951 Convention have their origins in the 1948 UDHR.
Under the preamble of the UDHR, states are called upon to protect and promote human rights for all the people under their jurisdiction. Uganda therefore has obligations of protecting, promoting and fulfilling these provisions as enshrined in the UDHR in relation to refugees living on her territory.
B. International Covenant on Civil and Political Rights
The International Covenant on Civil and Political Rights 58 (hereafter ICCPR) and its protocol are the cornerstones of the human rights regime. Under Article 9(1) of the ICCPR, it is provided that everyone has a right to liberty and security of a person. In addition, Article 6 protects the inherent "right to life of every human being" and Article 7 also states "that no one shall be subjected to torture or to cruel, inhuman or degrading treatment or punishment." The Government of Uganda acceded to the ICCPR on 21 September 1996 and made a reservation to the effect that: "In respect of Articles 8 and 9: The Government of the Republic of Uganda declares that the provisions of articles 8 and 9 are recognized by it as recommendations only".
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This means that the provision in Article 9 which is a right to liberty and security of people (including refugees) is not guaranteed by the government of Uganda as mandatory but as a recommendation that does not fully bind her. The rights enshrined in the ICCPR are obligations on states to ensure that people under their jurisdiction including refugees are able to enjoy civil and political rights. However, civil and political rights are not absolute in the case of refugees. For example, in Uganda refugees are not allowed to vote and participate in political activities. The 1951 Convention and 2006 Refugees Act prohibit refugees from engaging in the political activities of the host country. Although refugees are allowed to vote in local elections in other countries, voting rights and political participation in Uganda are reserved for citizens.
It is important to note that court decisions have confirmed that refugees are entitled to a number of rights provided for in the ICCPR, national constitutions and other human rights instruments. For example, on 18th December 2012, the Kenyan Government through the Department of Refugee Affairs issued a press release stopping the registration and reception of refugees in Nairobi. It directed all refugees to go to refugee camps. Court found that the Kenyan Government had violated the refugees' right to freedom of movement, right to human dignity and right to fair administrative action. In the case of Kituo Cha Sheria and others v. The Attorney General, in paragraph 100, the Judge ruled as follows: combined effect of the obligations deriving from it and other relevant instruments….both countries have committed themselves to protecting the economic and social rights of all human beings in the territory, including refugees". 63 They further argue that "The 1951 Convention refers to specific economic and social rights to which refugees are entitled, including the right to gainful employment and education. Interestingly, the Convention also provides that refugees are to be accorded the same treatment as nationals with respect to rationing systems and public relief and assistance (arts. 20, 23)". 64 Furthermore Article 11 of ICESCR provides for the right to adequate food which was also reinforced by the Committee on Economic, Social and Cultural Rights (CESCR) 65 that stated that any discrimination in access to food, as well as to means and entitlements for its procurement, on grounds of race, color, sex, language, age, religion, political or other opinion, national or social origin, property, birth or other status with the purpose or effect of impairing or nullifying the equal enjoyment or exercise of economic, social and cultural rights is a violation of International Covenant on Economic Social and Cultural Rights.
This therefore impliedly means that refugees are also granted equal rights to food just like all human beings. Any attempt aimed at denying refugees the right to food violates their fundamental entitlements as human beings.
D. International Convention on the Elimination of All Forms of Racial Discrimination
The International Convention on the Elimination of All Forms of Racial Discrimination 66 750 US-CHINA LAW REVIEW Vol. 13: 730 shall undertake to prohibit and to eliminate racial segregation in all its forms and to guarantee the right of everyone, without distinction as to race, color, or national or ethnic origin, to equality before the law, notably in the enjoyment of the following rights: (…) the right to security of a person and protection of state against violence and bodily harm, whether inflicted by government officials or by any individual group or institution.
However, Article 1(2) of CERD clearly stipulates that the Convention shall not apply to distinctions, exclusions, restrictions or preferences made by a state party between citizens and non-citizens. This means that relations between a state party and non citizens (refugees) are not catered for in CERD.
E.
Convention It includes a definition of torture that is in Article 1 and state parties take on extensive obligations. These include the obligation "to take measures to prevent acts of torture" (Article 2), "an obligation not to return any person to a state where there are substantial grounds for believing that he would be in danger of being subjected to torture" (Article 3) and the obligation "to establish jurisdiction over the offence of torture" (Articles 4 & 5). These articles clearly highlight state obligations towards the people living on their territories and under their jurisdiction. Refugees fall under the jurisdiction of states and live on states' territories.
It must be noted that Uganda made the following declaration to CAT on its accession:
In respect of Article 13: The Government of the Republic of Uganda reserves to itself the right to abridge this provision without recourse to courts of law or arbitral tribunals, national or international, if the Government of the Republic of Uganda deems such abridgement to be in the public interest. 
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includes the respect of the principle of non-refoulement. In the case of R (on the application of) ABC (a minor) (Afghanistan) v. Sec'y of State for the Home Dep't and M.S.S v. Belgium and Greece, Courts have interpreted freedom from torture to include a prohibition against refoulement. 70 The principle of non-refoulement prohibits any refoulement of a refugee to a country/territory where he/she has well-founded fear of persecution.
F. Convention on the Rights of the Child
The Convention on the Rights of the Child
71
(hereafter referred to as CRC) was the first international treaty to specifically target the rights of children. It seeks to protect children from practices which particularly endanger their welfare, including economic exploitation, traffic in children, illicit use of drugs, and all forms of sexual exploitation and abuse. CRC entered into force on September 2, 1990, and has become the most widely ratified of all human rights treaties. Uganda ratified it on 16 September 1990.
Under Article 19(1), it is provided that "State Parties shall take all appropriate measures to protect the child from all forms of physical violence, injury or abuse, neglect or negligent treatment or exploitation, including sexual abuse". In addition, Article 6 states that "every child has the inherent right to life" and that State Parties shall "ensure to the maximum extent possible the survival and development of the child."
According to Article 34, State parties undertake to protect the child from all forms of sexual exploitation and sexual abuse, and in accordance with Article 37(a), "State Parties shall ensure that no child shall be subjected to torture or other cruel, inhuman or degrading treatment or punishment."
Article 22(1) of the Convention on the Rights of the Child is more specific on refugee children and states that States Parties shall take appropriate measures to ensure that a child who is seeking refugee status or who is considered a refugee in accordance with applicable international or domestic law and procedures shall, whether unaccompanied or accompanied by his or her parents or by any other person, receive appropriate protection and humanitarian assistance in the enjoyment of applicable rights set forth in the present Convention and in other international human rights or humanitarian instruments to which said States are Parties. For this purpose, States Parties shall provide, as they consider appropriate, co-operation in any efforts by the United Nations and other competent intergovernmental organizations or non-governmental organizations co-operating with the United Nations to protect and assist such a child and to trace the parents or other members of the family of any refugee child in order to obtain information necessary for reunification with his or her family. In cases where no parents or other members of the family can be found, the child shall be accorded the same protection as any other child permanently or temporarily deprived of his or her family environment for any reason, as set forth in the present Convention.
Paragraph 18 of the General Comment No. 6 of the Committee on the Rights of the Child states that
The principle of non-discrimination, in all its facets, applies in respect to all dealings with separated and unaccompanied children. In particular, it prohibits any discrimination on the basis of the status of a child as being unaccompanied or separated, or as being a refugee, asylum-seeker or migrant. 72 Paragraph 19 states that Article 3(1) of the CRC states that "[i]n all actions concerning children, whether undertaken by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the best interests of the child shall be a primary consideration". In the case of a displaced child, the principle must be respected during all stages of the displacement cycle. At any of these stages, a best interest's determination must be documented in preparation of any decision fundamentally impacting on the unaccompanied or separated child's life. 73 constitute a particular social group. "It fits precisely within the recognition that a shared past experience may be enough to link members of a particular social group". 76 It is important to note that the court's declaration on a former child soldier (Lukwago Bernard) sets a precedent that persecuted children constitute a particular social group and qualify for refugee status and protection. In the case of ZH (Tanzania) v. Secretary of State for Home Department, court ruled that the interests of the child should always be respected. This ruling has had great influence on immigration, asylum and refugee cases that involve children. In the case of ST (Child asylum seekers) Sri Lanka v. Secretary of State for the Home Department paragraph 65, the judges argued that
We accept that where a child or young person has a well-founded fear of being trafficked or exposed to sexual abuse, this is a form of serious harm sufficient to engage international protection and can be evidence of a fear of persecution for a Convention reason: Usually membership of a particular social group, vulnerable to such form of harm. 77 The judges over turned the previous court decision that had denied the child refugee status and argued that persecuted children constitute a "social group" as provided for under the 1951 UN Refugee Convention. Court was in favor of granting refugee status to the Sri Lankan child asylum seeker. In the case of Suppiah & Ors, R (on the application of) v. Secretary of State for the Home Department, UK, the two children failed asylum seekers with their families had been arrested and detained by the UK Border Agency in 2010. The High Court of Justice argued that, thus, The judge held that the decision-makers failed to have regard to their duty to safeguard and promote the welfare of the child claimants (as required by section 55 of the 2009 Act) in advance of their decision to detain them, and therefore their detention was unlawful. The authorization of detention of the claimants was in direct conflict with the Policy, which demanded that the decision-maker should have regard to section 55 of the 2009 Act, consider all reasonable alternatives to detention and resort to detention only as a measure of last resort and in exceptional circumstances. With respect to the ECHR 78 claims, the judge found a breach of Article 5 as the detention of the claimants was arbitrary, and a breach of Article 8 as the unlawful detention itself constituted an unacceptable 754 US-CHINA LAW REVIEW Vol. 13: 730 infringement of their right to private life. 79 Uganda therefore has obligations to protect rights of refugee children including rights to life, freedom from torture or other cruel, inhuman or degrading treatment or punishment, sexual abuse, discrimination and security of person.
G. Convention on Elimination of All Forms of Discrimination against Women
The Convention on Elimination of All Forms of Discrimination against Women 80 (hereafter referred to as CEDAW) was adopted in December 1979 and entered into force two years later. 81 It is today, one of the most ratified international human rights instruments. Uganda ratified CEDAW on 21st August 1985.
Much as it does not directly provide for the security of refugees, it can impliedly be concluded that women refugees must be accorded the same protection as men and to this end, there must be no discrimination of women refugees on the basis of their sex. Uganda as a signatory to this convention has obligations to eliminate, fight against, legislate and put measures in place to stop discrimination against women including refugee women. Courts have pronounced themselves on the issue of women's rights. Three cases are discussed hereunder to illustrate the rights of refugee women.
First is the case of In re Fauziya Kasinga 82 , the US Executive Office for Immigration Review Board of Immigration Appeals reached the conclusion that northern Togo who have not been subjected to female genital mutilation, as practiced by that tribe, and who oppose the practice, are recognized as members of a 'particular social group' within the definition of the term 'refugee' under section 101(a)(42)(A) of the Immigration and Nationality Act, 8U.S.C. & 1101(a)(42)(A) (1994) .
(3)The applicant has met her burden of proving through credible testimony and supporting documentary evidence (1) that a reasonable person in her circumstances would fear country-wide persecution in Togo on account of her membership in a recognized social group & (2) that a favorable exercise of discretion required for a grant of asylum is warranted. In 2005, the Immigration Appeal Tribunal in UK found that 'young Iranian women who refuse to enter into arranged marriages constitute a particular social group and that the woman involved was at risk of persecution due to a failure of state protection. The woman involved in the case had been at risk of serious physical abuse or even murder by her father because she opposed her forced marriage to a man much older than herself. This Iranian woman was granted refugee status in the UK due to persecution on the basis of belonging to "a particular social group of women" that had refused arranged marriages in Iran. The above cases illustrate the courts' jurisprudence on refugee women and asylum seekers. I can conclude that refugee women are entitled to rights as provided for under CEDAW and other refugee and human rights laws.
H. African (Banjul) Charter of Human and Peoples' Rights
The African Charter of Human and Peoples' Rights 87 (hereafter referred to as "African Charter") was adopted by the Session 18, of the Assembly of Heads of State and Government of the OAU in June 1981. 88 The African Charter entered into force on October 21st, 1986 and Uganda ratified it on May 10th, 1986. It was the 28th country to ratify the African Charter.
Under Article 4 of the African Charter, "human beings are inviolable and every human being shall be entitled to respect for his life and the integrity of his or her person. No one may be arbitrarily deprived of this right". 89 Article 5 further states that "every individual shall have the right to the respect of the dignity inherent in a human being and that also all forms of exploitation or degradation of man, particularly torture, cruel, inhuman and degrading punishment and treatment shall be prohibited".
Article 6 of the African Charter guarantees the right of every individual to liberty and to the security (emphasis mine) of a person. It should be noted that the above rights are also to be accorded to refugees since they are also persons.
States that are party to the African Charter have obligations to guarantee these rights. According to the preamble of the African Charter,
The State parties to the African Charter are under an obligation to recognize the rights, duties and freedoms contained in the Charter and to adopt legislative or other measures to give effect to them. They shall have the duty to promote and ensure through teaching, education and publication, the respect of the following rights and freedoms.
